Appendix 1


Clackmannanshire Council

Complaints and comments policy     

Part 1

1
Introduction:
1a
To ensure our customer services are consistent and to benefit as much as possible from each customer who contacts us, we aim to make sure we deliver high quality services that meet the needs of our customers and clients. We recognise the need to provide  a system which will manage complaints and aim to achieve a fair and satisfactory outcome as quickly as possible. This system will also show us which services we need to improve.  Our complaints procedures will be accessible,  and as simple as possible, and will include a process for managing comments and suggestions about our services.

2
The policy aims:

2a
Everyone who uses our services has a right to complain if they are  not satisfied with any part of the service.   As a result, the complaints procedure gives them that right and shows that we respond to, and learn from, complaints (where they are justified).  We will also listen to any suggestions or comments that our customers and clients offer about good services we have provided or areas where we could make improvements. 

2b
This policy covers  our process for handling complaints – except in cases where a specific procedure already exists (for example, planning appeals).  The procedures do not affect a person’s right to complain directly to a councillor, MSP, MP or Euro MP.   People who complain  also keep their legal right to take their issue up with the Scottish Public Services Ombudsman (SPSO) if, having  gone through all our complaints procedures, they are still not satisfied with the way  we have  managed their complaint.  This policy  also applies to comments or suggestions  our customers or clients make about our services.

2c
People who  use our services may raise complaints in person, over the telephone, through our  website, or in writing.   No matter how they register a complaint, we will ask people who complain to clearly  tell us:

· what they feel we have done wrong;  and

· what they think we should do to put matters right.

2d
The procedures outlined in this policy cover the minimum standards we aim to keep to and practices for handling complaints.   We expect  our services to at least meet the minimum standard.

3
 Definition of ‘complaint’

3a
For the purposes of managing complaints, it is important to have a consistent definition of what a complaint is, and what it is not.   For our purposes, a complaint can be described as “an expression of dissatisfaction with the delivery of a Council service which requires a response.”
3b
We and our staff should be able to distinguish a complaint from a service request an enquiry or an ongoing customer contact. 
3c
Service requests and ongoing customer contact

           Many of our services rely partly on customers telling us when something  needs to be dealt with – for example, faulty street lights, potholes in the road, or  damaged property.  When these matters are brought to our attention, they are actually customer contacts or requests for services and should not normally be defined as a complaint.  They only become  complaints  if we  fail to respond appropriately.  

3d
Contacting us for the following reasons  would not be classed as a complaint:

· A first request for a service or for us to take action
· A first request for information or an explanation of  our policies and procedures for delivering services
· A claim against  us, or a dispute with us over a contract

· A staff-related issue (for example a grievance or an appeal)

· An appeal  about a planning decision, a request under the Freedom of Information Act or another area where a formal or legal process already exists
· A disagreement with or refusal to accept legal matters which  we must apply
· Insurance claims (these need to be dealt with by  our insurance broker)
· A complaint that has already been heard by a court or a tribunal

· Complaints where either we or the client or customer has begun legal proceedings or has taken court action.

3e
We aim to sort out issues appropriately following this first level of contact.   If we  cannot sort out the issue quickly and satisfactorily at the place where  we deliver the service,  the matter can then go on to the next stage of the complaints procedure.    We will tell customers clients or clients what they must do to have their complaint reviewed at the next stage. 

3f
There are some circumstances where contact a customer has made can be clearly defined as a complaint.  Complaints may arise as a result of a problem a customer or client believes to exist with one or more of the following.

· The behaviour of one of our employees 

· Us failing to provide a service to an acceptable standard

· A delay in responding to an enquiry or a request for a service

· An unacceptable risk to  health and  safety
· How we have applied one of our policies or decisions (where someone is affected because of this)

· Us failing to follow  our own policies, rules or  procedures

3g
People deserve to have any concerns they raise assessed, reported and investigated in an appropriate and consistent way – and  our  complaints process is how we meet that need. 

4.0
Staff responsibilities

4a
To be able to manage complaints, we need to identify at least one co-ordinator or monitor in each service.  Heads of services will be responsible for choosing one (or more) co-ordinators or monitors to suit their needs.  The co-ordinators will be responsible for recording complaints, allocating each complaint to an officer within the service and monitoring performance.

4b 
An officers who has been allocated a complaint  will investigate, respond to and report on the complaint.  At each stage, those employees involved will accurately record the  action taken, any correspondence and the outcomes of the  investigation.  Staff will be responsible for making sure that complaints are logged and tracked using a corporate software system (which is presently being considered for development).
5.
Managing a complaint 

5a
Mediation 

Many of the complaints that arise may be because of things such as disputes between neighbours or disagreements between property developers and owners of neighbouring properties. At each stage of managing a complaint, we will  consider the advantages of using the mediation skills we have to try and come to  a satisfactory outcome to the situation which has caused the complaint. 

5.b
Complaint stages – 

There will be three stages to how we manage  a complaint.  Individual cases will  move on to each stage if we cannot come to an agreement or sort out the complaint. The stages areas follows.

· First stage (service level) - we will investigate the complaint and respond to the person who complained.  

· Second Stage (director level) - a senior officer (who reports directly to the Service Director) will investigate and report on the complaint.. (The purpose of this stage is partly to offer the opportunity to review the complaint and our response to it at a higher level within the service). 

· Third stage (Chief Executive) - the Chief Executive will choose an officer  to thoroughly review the case.  The Chief Executive will consider that officer’s findings before sending a final response to the person who  complained.  Following this stage, the person who complained will have access to the Public Services Ombudsman if they  are still not satisfied.

5.c
The First Complaint Stage - service level
5c1
We can receive complaints at any point of contact across all our services.  People who register a complaint in person will be able to do so at any service outlet, but people who phone or e-mail will be directed to the contact centre.

5c2
No matter  where or how we receive a complaint we will refer it to the complaints co-ordinator for the relevant service.  Where there is any doubt, we will refer the complaint to the Chief Executive’s Service, who will decide what action to take or which service it should be referred to. 

5c3
At first, we will give the appropriate service the opportunity to sort out the complaint.  The complaint will be allocated to an appropriate officer, who will carry out a review, and send a response to the person who has complained. This stage can be carried out by staff at any level, but should be overseen by a senior officer.

5c4
Timescale – 

At this first stage, we will acknowledge a complaint within two working days, and provide a full, detailed reply within 10 working days.  If it is not possible to deal in full with the matter within 10 days, we will send the person who complained a response, updating them on our progress and confirming a time for when we expect to have fully dealt with their complaint.   We will send further updates to the person who complained in all cases where we expect delays with dealing with the complaint. 

5d
The second complaint stage – director level

 

5d1  
If the person who complained is still not satisfied with our  response at the first stage, and  tells us that they are still not happy, the complaint will  move on to the next stage.  The service director will have a responsibility to review the issue and respond to  that person.

5d2  
If a director feels that a review at this stage would not bring about any benefits, they can pass  the matter directly to the Chief Executive as a stage-3 complaint.

5d3  
Heads of services or senior managers should carry out the review or investigation.  These employees should be from within the service which is most relevant to the complaint although they do not have to be from the same discipline  or service area which the complaint focuses on.   The service director should sign off any responses at this second stage.

5d4 
The timescales for responding or providing updates is the same as for a complaint at the first stage.

5e
The third complaint stage – Chief Executive
5e1 
Whether or not the second stage described above is necessary in any particular case, the third stage would be the final opportunity for us to sort out a complaint.   If a complaint reaches this stage, the Chief Executive will be responsible for reviewing the case and for responding to the  person who complained.

5e2 
Independent review  

By the third stage, the complaint should have been thoroughly investigated and the outcomes  recorded.  This stage will involve reviewing  both the complaint itself, and the service’s records and the action it has taken  up to that point. The  Chief Executive will choose an appropriate officer  to carry out the review.  The officer should be  a manager or head of service, and  should not work under the director of the service the complaint was originally sent to.  (This is so the officer can carry out an independent review of the complaint).    If the complaint is particularly complicated or  technical, the Chief Executive may decide to get an expert from outwith the council to help.

5e3
The investigating officer will draft a suitable response to send to the person who complained.  The  Chief Executive will sign this.  

6
‘Escalation’ 

6a
 When a complaint moves from one stage to the next, we will call this an ‘escalation’.

6b
At the end of the first or second stages we will tell the person who complained that if they are still not satisfied they should contact us within 20 days giving details of why they are still not happy and what they want us to do to resolve their complaint.   We will treat this  as an ‘escalation request’.   When we receive an escalation request the complaint will pass to the next stage in the process.  After the third stage, we will tell the person who complained that they have a right to appeal to the Scottish Public Services Ombudsman.  We will include a copy of the Ombudsman’s leaflet (or at least their contact details) with the final response.  


Importantly in this context, a person who is simply unhappy with an outcome that we have arrived at after following procedures properly may be informes that there is nothing more we are prepared to do. 

6c 
We recognise that the Ombudsman will refer people back to  us if those people’s complaints have not passed  through all  our complaint stages.

7 
Acknowledgements

7a 
We will acknowledge all complaints (and requests to escalate a complaint) within two days of receiving them.   In most cases, the relevant service co-ordinator will do this. 

7b
Acknowledgements should give a brief summary of the complaint and provide the contact details for the person investigating the matter.  The  service co-ordinator should tell the person who complained that a copy of  our complaints policy is available if they ask for it, and can be found on our website at www.clacksweb.org.uk. 

If services can send, within two working days,  a full response to the  person who complained, they do not need to send an acknowledgement. 
 8
 Responses to complaints

 8a
Once we have investigated or reviewed them, we will respond to complaints as quickly as possible by the most appropriate method (by letter, e-mail, phone and so on).  If we respond (or offer a way to sort out the complaint) by phone, we will make a detailed note of what action we have taken and send a written confirmation to the person who complained. 

A response should contain  the following.

· A brief summary of the complaint

· Summary  of the review process 

· The outcome (for example an apology, the action that was taken, or the reason why  we are defending our position)

· Information on the right to escalate the complaint to whatever further stages  are still appropriate

8b
As  explained above, complaints  which are complicated  may take some time to  sort out.   If this  happens, we will tell the person who complained the reasons for the delay, and  give them regular updates on the progress we have made, until we can provide a full response.  The officer investigating the complaint will be responsible for keeping in contact with the  person who complained.

 9
General

 9a
Support for  People who complaint

 9a1
We will  take a positive approach to managing complaints and  will, where appropriate, encourage people to get support from friends or other representatives (for example Citizens Advice).   When a representative acts on behalf of a person who has complained, services should make sure that they get a mandate, signed by the person who complained, to make sure that there is no opportunity for a dispute to arise relating to using personal or sensitive information in  the wrong way.

 9b
Complaints involving more than one service:

 9b1
If we receive a complaint that affects more than one service a co-ordinating officer within one of the affected services will take responsibility for managing the early stage of a review.  That officer will arrange, at the first and second stages, a response on behalf of all the services involved in the matter.  

 9c
Allegations of racist incident:

 9c1
We take allegations of racism very seriously.  We will refer any reports of racist incidents  to the complaints co-ordinator in the relevant service. 

 9c2
Complaints co-ordinators will make sure that the complaint is properly recorded and managed (both as a complaint and as a potential racist incident) and will also advise the equality officer in Human Resources Services.

 9d     Allegations of discrimination

 9d1  We will refer any complaints relating to discrimination against disabilities (or any other matter covered by  law in a similar way) to the relevant service’s complaints co-ordinator.  Co-ordinators will make sure that the complaints records show that someone has raised a concern about discrimination, and  will make sure that we investigate and respond to the complaint. They will also tell the equality officer in Human Resources services  that we have received  the complaint. 

9e
Complaints against the Chief Executive
9e1
We will record and refer to the Monitoring Officer (the head of Administration and Legal Services) any complaints we receive about the Chief Executive.  The monitoring officer will be responsible for  deciding which is the most appropriate  way to investigate,  respond to and sort out the complaint..   The Monitoring Officer will decide on the procedure and timescales to use for managing these complaints. 

 9f
Complaints against councillors:
9f1
All councillors must keep to  the code of conduct approved by the Scottish Executive.  The code describes the high standards councillors must meet in carrying out their day-to-day duties.  The Standards Commission for Scotland is responsible for promoting and enforcing the code.  A copy of the code is available from the Chief Executive’s Service, or on the commission’s website at www.standardscommissionscotland.org.uk .

 9f2
We will refer to the Chief Executive any complaint or allegation that relates directly to a councillor’s actions  The Chief Executive will be responsible for deciding which is the most appropriate  way to  investigate,  respond to and resolve the complaint,   or allegation.  

9f3 
This does not affect a person’s right to report their concerns directly to the Standards Commission.

9g
Anonymous complaints

9g1
We will not always dismiss complaints which are made anonymously (that is, where the person who complains does not give their name).  A service manager or head of service will consider the complaint and deal with it in the most appropriate way, depending on the information available.  

 9h
Unacceptable behaviour from people who complain 

 9h1 
We accept that people who complain may feel distressed or under pressure as a result of their contact with  us.  While it is possible to allow for this, people who complain must appreciate that we also have a duty to look after our staff, and deliver services to the best of our ability.  Whenever these duties are likely to be affected by behaviour that we do not consider to be  appropriate or acceptable, we will consider appropriate action.  Part 2 of this policy relates to behaviour we do not consider to be appropriate or acceptable.

Supporting process

 10
Recording  and  monitoring complaints

 10a
A complaints monitoring and recording system may be used to provide useful management information, to make sure our work is consistent, and to make sure we manage our performance properly. 

 10b
Complaints co-ordinators will be responsible for logging all complaints in the system and for making sure we meet the relevant  timescales for each part of the procedure.  Co-ordinators will record the details which are needed to track each complaint.

11 Giving information to staff and the public

 11a
To be effective, our complaints procedure must be familiar to both staff and people who use our services.   We will publicise our procedures by giving out  leaflets and posters.  We will also use our website to provide extra information and accept on-line complaints.

 11b 
As part of the induction process, we will make new staff joining the council  aware of who their service complaints co-ordinator is, and of the procedure itself.

 11c
Heads of service and senior managers will be responsible for making sure that all staff across all services are aware of the complaints procedure. Administration  and Legal Services staff, with help from Human Resources, will organise training.

 11d
The Freedom of Information Act

The Freedom of Information (Scotland) Act 2002 gives everyone the right to access information held by Scottish public authorities.  The Act makes sure that,  apart from a few limited exceptions, all information we hold (including  information relating to how we manage complaints) is available to the public.  Employees who record complaints and particularly those employees  involved in investigating complaints, should keep this point firmly in mind at all times.

 12
Comments and suggestions

 12a
People who use our services may want to compliment us when they have   received a  good service.  Or, they may wish to give us their suggestions and comments, rather than  complaints, if they think we could improve.   

 12b
Service co-ordinators will be responsible for receiving and recording  comments and suggestions.  They  will  also log details of the person who contacts us.     The service co-ordinators will refer the details to the appropriate officer within their service, and will make sure that the officer sends out an appropriate acknowledgement.  

12c
The appropriate officer will be responsible for responding to the comment or suggestion.

 13
Reporting our performance

 13a
We will use the information available from  managing complaints to help us achieve our aims for our own performance and continuous improvement   objectives.  We will present regular reports from our complaints monitoring system to our  Performance and Audit Committee. 

Part 2

Policy on unreasonable or unacceptable behaviour from people who complain

1 Introduction

1a
This policy sets out our approach to the few people who complain (we call these ‘complainants’) whose actions or behaviour we consider to be  unacceptable. The term ‘complainant’ includes anyone acting on behalf of a complainant or who contacts our office in connection with a complaint.

2 The aims of the policy

2a
We will  make it clear to all complainants, both when they first contact us and throughout their dealings with us,  what we can or cannot do  to deal with  their complaint. In doing so, we aim to be open and not raise hopes or expectations that we cannot meet.

2b 
We will  deal fairly, honestly, consistently and appropriately with all complainants, including those people whose actions we consider to be unacceptable. We believe that all complainants have the right to be heard, understood and respected. We also believe that  our staff have the same rights.

2c    
We will provide a service that is accessible to all complainants. However, we have the right, where we consider a complainant’s actions to be unacceptable, to restrict or change access to our service.

2d  
We will make sure that other complainants and our Council staff do not suffer any disadvantage from complainants who act in an unacceptable or unreasonable  way.

3       Defining unacceptable actions by complainants

3a  
We accept that people may act out of character when they are troubled or distressed.  There may have been upsetting or distressing circumstances before they make a complaint to our office.  We do not see behaviour as unacceptable just because a complainant is forceful or determined.  In fact, we accept that being persistent can be a positive advantage when making a complaint.  However,  complainants who are angry, demanding or persistent may make unreasonable demands on our office or  behave in an unacceptable way towards our staff.  It is these actions that we consider to be unacceptable and aim to manage under this policy.   We have grouped these actions under three broad headings:

Aggressive or abusive behaviour

a       Violence does not just include causing  physical harm.  It includes behaviour or language (whether  spoken or written) that may cause staff to feel afraid, threatened or abused.

b  
Examples of aggressive or abusive behaviour include threats, physical violence, personal verbal abuse, offensive remarks and rudeness.  We also consider that inflammatory statements (statements which are made to deliberately anger someone) and unjustified  allegations (allegations which are made but are not backed up by proof) can be abusive behaviour.

c    
We expect our staff to be treated politely and with respect. We will not accept violence or abuse towards staff.   Our staff understand the difference between aggression and anger.  We accept that the anger many complainants feel stems from their complaint.  However, it is not acceptable when angry complainants become aggressive towards  our staff.

Unreasonable demands

 a     Complainants may make what we consider to be unreasonable demands on our services either through the amount of information they ask for,  the  type and scale of service they expect or the number of approaches they make.  What amounts to unreasonable demands will always depend on the circumstances surrounding the seriousness of the issues the complainant raises, and their behaviour.

 b    Examples of unreasonable demands include demanding responses within an unreasonable timescale, insisting on seeing or speaking to a particular member of staff, continual phone calls or letters, repeatedly changing the complaint, or raising concerns which are not related to the complaint.   

c
We consider these demands as unacceptable and unreasonable if they start to have a significant effect on our  work such as taking up too much of our time and affecting the services we give to  other complainants. 

Unreasonable persistence

 a
We recognise that some complainants will not, or cannot, accept that  we are not able to help  them any further or provide a level of service other than that we have already provided.  Complainants may repeatedly disagree with the action or decision we have taken to deal with their complaint, or they may contact staff  several times  about the same issue.

b     Examples of unreasonable persistence  include continuing to refuse  to accept a decision we have made about a complaint, continuing to refuse to accept explanations about what we can or cannot do, and continuing to make a complaint without presenting any new information. The way in which these complainants approach our staff may be entirely reasonable, but it is their persistent behaviour in continuing to do so that is not.

c      We consider the actions of persistent complainants to be unacceptable when the amount of our time and resources they take up is much more than what we believe is necessary to deal with the complaint.

4
Managing unacceptable behaviour or actions by complainants

4a   There are few complainants whose actions or behaviour we consider to be unacceptable.   How we aim to manage these situations will vary depending on their nature and extent.   If they affect our ability to do our work and provide a service to others, we may need to restrict the contact a complainant  has with our staff.  We aim to do this in a way, wherever possible, that allows a complaint to progress  through our complaints process.   We may restrict contact in person, by phone, fax, letter or  e-mail or by any combination of these.   We will try to maintain at least one form of contact, but in extreme situations, we may tell the complainant in writing that their name is on a ‘no personal contact’ list.  This would mean that they must only contact our staff in writing  or through someone else acting on their behalf.

4b
Threatening or using  physical violence, verbal abuse or harassment towards our  staff is likely to result in us ending all direct contact with the complainant.  We may report these incidents  to the police.  This will always be the case if a complainant uses or threatens physical violence.  

4c      We will not deal with correspondence (a letter, fax or  e-mail) that is abusive to staff or contains allegations that the complainant cannot prove.  When this happens we will tell the complainant that we consider their language to be offensive, and not necessary or helpful.   We ask them to stop using this language and tell them that we will not respond to their correspondence if they do not stop.  We may say that they must only contact us in future through someone acting on their behalf.  .

4d 
Our staff will end phone calls if they consider the caller to be aggressive, abusive or offensive.  The staff member taking the call has the right to make this decision, tell the caller that the behaviour is unacceptable and end the call if the behaviour does not stop.

4e 
If a complainant repeatedly phones, visits the office, sends documents which are not relevant or raises the same issues, we may decide to:

· only take phone calls from the complainant at set times on set days or arrange for only one member of staff to deal with calls or correspondence from the complainant in the future;

· ask the complainant to make an appointment to see a named member of staff before visiting the office or that the complainant only contacts the office in writing;

· return the documents to the complainant or, in extreme cases, tell the complainant that we will destroy any other documents they send which are not relevant;  or 

· take other action that we consider to be appropriate.  We will, however, always tell the complainant what action we are taking and why.

4f 
If a complainant continues to contact us about a wide range of issues, and  we consider this action to be excessive, we may tell the complainant that we will only consider a certain number of issues  in a certain period.  We will ask them to limit their requests or focus on a particular issue.  

4g 
 We may consider a complainant’s behaviour  to be unreasonably persistent if their complaint has gone through all our complaints stage and the complainant continues to dispute our decision about their complaint. We will tell the complainant  that we will not accept any of their phone calls in the future or grant them  interviews to discuss this complaint.  Any future contact the complainant has with us on this issue must be in writing.  We will read and file any future correspondence, but we will only acknowledge or respond to it if the complainant provides significant new information about the complaint.

5
Deciding to restrict contact we have with a complainant

5a 
Any of our  staff who directly experience aggressive or abusive behaviour from a complainant have the authority to deal with that behaviour straight away in a way they consider to be appropriate and in line with this policy.

5b
Apart from  decisions which our staff  take when an incident happens, we will only restrict contact a complainant has with us after a more senior member of staff has carefully considered the situation.   Wherever possible, we give a complainant the opportunity to change their behaviour or actions before we make a decision.   We tell complainants in writing why we have decided to restrict future contact, the arrangements for this and, if relevant, the length of time that these restrictions will be in place.

5c      A complainant can appeal against a decision to restrict contact.  A senior member of staff who was not involved in the original decision will consider the appeal.  They will tell the complainant in writing that either the arrangements for restricting contact  still apply or we have agreed different arrangements. 

6        Recording and reviewing a decision to restrict contact

6a    We will record all incidents of unacceptable actions by complainants.  If we   decide to restrict the contact we have with a complainant,  we will  enter this in the relevant file and on appropriate computer records.

6b    We may reconsider a decision to restrict contact if the complainant acts or   behaves in a more acceptable way.    We will regularly review the restricted contact arrangements we have with complainants.   

7 Where the policy is available

7a  
You can ask us for copies of this policy – these are  free of charge from  us.   We aim to review this policy  regularly to make sure that we are achieving our  aims. 
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